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Agenda

> Climate Act 101

> Sections 7(2) and 7(3) of the Climate
Act

» Environmental Justice Siting Law
» Enforcing the Green Amendment
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Climate Act 101

»Enacted in 2019 (CLCPA) » Landfill methane scrutiny
»Ambitious statewide » Transfer station and siting
decarbonization mandate challenges
»Increasingly influencing: »Environmental justice
= permitting review
= enforcement > Electrification pressure
= litigation »Increased citizen-suit and
= operational planning nuisance litigation risk

» Expanded agency discretion
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Climate Act: Key Targets and
Potential Implications

Statutory Targets

»40% GHG reduction by 2030

»85% GHG reduction by 2050

»70% renewable energy by 2030
»100% zero-emission electricity by 2040

Potential Waste Industry Impacts

e Methane reduction expectations

¢ Organics diversion pressure

¢ Fleet/equipment electrification

e Increased permit scrutiny

e Expanded environmental justice review

e Greater need for emissions, operations, and mitigation documentation
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Where things stand today

Climate Scoping Plan finalized (2022)
DEC guidance and implementation evolving
EJ and cumulative impact analysis expanding

Major implementing regulations still incomplete

QB =<

ATA  Active litigation challenging implementation

==

Beveridge N

& Diamondv



Scoping Plan Sector Contributions

Figure 2. 2019 New York State GHG Emissions by Scoping Plan Sector
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Scoping Plan’s Potential Impacts on
Waste Operations

Methane & Emissions Organics & Diversion

> Landfill gas management »0rganics reduction mandates
»Monitoring expectations »Composting infrastructure

»Fugitive emissions scrutiny »Waste stream changes

R
N/
Transportation Environmental Justice
>Fleet electrification pressure »Cumulative impacts analysis
~ >Rail and truck transport implications »Disadvantaged community review

\ »Community opposition leverage J
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Political and Practical Headwinds

“We cannot meet the Climate Act’s 2030 targets without imposing new
and additional crushing costs on New York businesses and residents.”

— Governor Kathy Hochul
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Section 7(2)

“In considering and issuing
permits, licenses, and other
administrative approvals and

decisions, . . . all state agencies .
. shall consider whether such

decisions are inconsistent with or

will interfere with the attainment
of the statewide greenhouse gas
emissions limits . . . . "

Where inconsistent, “each agency
. . shall provide a detailed
statement of justification as to
why such limits/criteria may not
be met, and identify alternatives
or greenhouse gas mitigation
measures to be required where
such project is located.”

J J
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Court Interpretations

Danskammer Energy, LLC v. NYSDEC, 76
Misc. 3d 196 (Sup. Ct. Orange Cty. 2022)

eImmediately enforceable

2024

2022
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Greenidge Generation LLC v. NYSDEC, 86
Misc. 3d 338 (Sup. Ct. Yates Cty. 2024)

eWhere inconsistent, agency required to consider
justification and alternatives/mitigation
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CP-49 / Climate Change and DEC Action

New York State Department of Environmental Conservation

DEC Policy

Issuing Authority: Commissioner Basil Seggos

Date Issued: October 22, 2010 Latest Date Revised: December 14, 2022
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DAR-21

The Climate Leadership and Community Protection Act and
Air Permit Applications

New York State Department of Environmental Conservation

DEC Program Policy

Issuing Authority: Christopher M. LalLone, P.E.

Signature:

Title: Director, Division of Air Resources

Date Issued: 12/14/22

Latest Date Revised:

Unit: Bureau of Stationary Sources




Section 7(3)

“In considering and issuing
permits, licenses, and other
administrative approvals and
decisions, . . . all state agencies
. . . shall not disproportionately
burden disadvantaged
communities . . . .

All state agencies . . . shall also
prioritize reductions of
greenhouse gas emissions and
co-pollutants in disadvantaged
communities . . . "
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DEP 24-1 / Permitting and Disadvantaged Communities

New York State Department of Environmental Conservation

DEC Program Policy

Issuing Authority: Daniel Whitehead, Director
Environmental Permits

W, ./3_' ?‘i_ﬂ_-: F11p1

Signature: .. “'Date: May 8, 2024

Title: Permitting and Disadvantaged Communities
under the Climate Leadership and Community
Protection Act

Date Issued: May 8, 2024

Latest Date Revised: NEW
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Environmental Justice Siting Law

contribute more than a de minimis amount of pollution to a

! For a new project, agency shall not issue permit if it “will cause or
disproportionate pollution burden.”

if it “would significantly increase the existing disproportionate

! For a permit modification or renewal, agency shall not issue permit
pollution burden.”
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N.Y.Const. artl, § 19

"Each person shall
have a right to clean
air and water, and a
healthful
environment.”
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Is the Green Amendment self-executing?

e "[W]e disagree with the contentions
. . . that the Green Amendment

People v. Norlite,

creates a self-executing substantive
ééiéz(gab\gjc‘l right that imposes environmental
2026) P standards above and beyond the

state's preexisting — and robust -
environmental regulatory regime”

Beveridge N
& Diamondv




Fresh Air for the Eastside, Inc. v. State, 229
A.D.3d 1217 (4th Dep’t 2024)

( )

A private party cannot bring a Green
Amendment claim against a private landfill
operator.

\.

( \/
Cannot use the Green Amendment to
compel discretionary agency action, such

as enforcement action against a landfill.

\.
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Other Judicial Applications

Fresh Air for the Eastside, Inc. v. Town Friends of Fort Greene Park v. NYC Parks & W. N.Y. Youth Climate Council v. N.Y.S.

of Perinton, No. E2021008617 (Sup. Ct. Recreation Dep‘t, --- N.Y.3d ---, 2025 WL Dep’t of Transp., 224 N.Y.S.3d 790 (Sup.
Monroe Cty.) 1819847 (Sup. Ct. N.Y. Cty. July 1, 2025) Ct. Erie Cty. 2024)

“First, did the government “First, did the government "Significantly contribute”

action comply with the action comply with the

applicable statute? Second, applicable statute? Second,

did the government action did the government action

violate a person's violate a person's

constitutional ‘right to clean constitutional ‘right to clean

air and water, and a air and water, and a

healthful environment?’” healthful environment’?

Third, if there is a
constitutional violation, can
the government show that
the plan is justified by an
important interest that is
substantially related and
proportionate to action the
government has taken.”
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Implications for Waste Industry

Potential for
future laws and
regulations
addressing Green
Amendment

Increase Iin
litigation

J
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