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EPA

Final CERCLA (Superfund) Hazardous Substance Designation for PFOA/PFOS — May 2024
e Joint and several - Any PRP may be held liable for the entire cleanup of the site

* Retroactive
e Strict — A PRP that sent some amount of the hazardous waste found at the site is liable.

Final National Drinking Water Regulation for Certain PFAS — April 2024
* MCL for PFOA/PFOS at 4 ppt each; PFNA, PFHxS, PFBS & GenX - combined hazard index 1.0 per proposed
 Added MCLs for PEFNA & PFHxS at 10 ppt each

Pending proposed National Effluent Limits and Pretreatment Standards for Landfills
* Released Final Effluent Guidelines Program Plan 15 January 2023

e Determined PFAS limits for landfill leachate are “warranted” - Estimated proposed rule mid-2025

Other

* RCRA Hazardous Constituent Listing for nine PFAS including: PFOA/PFOS/PFBS & GenX — Proposed rule;
NWRA submitted comments April 2024



https://www.regulations.gov/document/EPA-HQ-OLEM-2019-0341-0831
https://www.federalregister.gov/documents/2024/04/26/2024-07773/pfas-national-primary-drinking-water-regulation
https://www.epa.gov/system/files/documents/2023-01/11143_ELG%20Plan%2015_508.pdf
https://www.federalregister.gov/documents/2024/02/08/2024-02324/listing-of-specific-pfas-as-hazardous-constituents

EPA CERCLA PFAS

enforcement discretion
April 2024

EPA does not intend to pursue, based on
equitable factors, PFAS response actions or
costs under CERCLA against the following
parties:

 Community water systems and publicly
owned treatment works (POTWs);

* Municipal separate storm sewer systems
(MS4s);

* Publicly owned/operated municipal solid
waste landfills;

* Publicly owned airports and local fire
departments; and

* Farms where biosolids are applied to the
land.

EPA will exercise its enforcement discretion to not pursue additional
entities for PFAS response actions or costs under CERCLA, informed by
the totality of the following factors:

(1) Whether the entity is a state, local, or Tribal government, or works on
behalf of or conducts a service that otherwise would be performed by a
state, local, or Tribal government.

(2) Whether the entity performs a public service role in:
e Providing safe drinking water;
e Handling of municipal solid waste;
e Treating or managing stormwater or wastewater;

e Disposing of, arranging for the disposal of, or reactivating
pollution control residuals (e.g., municipal biosolids and activated
carbon filters);

e Ensuring beneficial application of products from the wastewater
treatment process as a fertilizer substitute or soil conditioner; or

e Performing emergency fire suppression services.

(3) Whether the entity manufactured PFAS or used PFAS as part of an
industrial process.

(4) Whether, and to what degree, the entity is actively involved in the
use, storage, treatment, transport, or disposal of PFAS.


https://www.epa.gov/system/files/documents/2024-04/pfas-enforcement-discretion-settlement-policy-cercla.pdf

Federal - legislative

* Seeking narrow exemption for passive
receivers for PFAS regulated by CERCLA

* Senators Lummis, Boozman, Cramer,
Ricketts, Mulling, Sullivan & Graham —
“Resource Management PFAS Liability
Protection Act”

* Senators Capito & Carper — draft PFAS
legislation — did not include
exemption but industry commented

* Closed meeting held — November
2023

 EPW hearing: Examining PFAS as
hazardous substances — March 2024



https://www.lummis.senate.gov/wp-content/uploads/KAT23419-Resource-Management.pdf
https://www.epw.senate.gov/public/index.cfm/2023/6/stakeholder-comment-on-draft-pfas-legislation
https://www.epw.senate.gov/public/index.cfm/2024/3/examining-pfas-as-hazardous-substances

Interim Guidance on the
Destruction and Disposal of

E P A Perfluoroalkyl and Polyfluoroalkyl
Substances and Materials
Containing Perfluoroalkyl and
Polyfluoroalkyl Substances—

* April 2024 - Interim Guidance on Version 2 (2024)

Destruction or Disposal of PFAS e & oona Y
* |dentifies more protective
technologies:
* Underground injection
 HW landfills
* HW combustion
* Draft — comments due 10/15/24

The contents of this document do not have the force and effect of law and are not meant to bind the
public im any way. This document is intended anly to provide clarity to the public regarding existing
requirements under the law or agency policies. This guidance is not intended to, and does not, create
any right or benefit, substantive or procedural, enforceable at law or in eguity by any party against the

United States, its departments, agencies, or entities, its officers, employees, or agents, or any other
person.


https://www.federalregister.gov/documents/2024/04/16/2024-08064/interim-pfas-destruction-and-disposal-guidance-notice-of-availability-for-public-comment

EPA

Is the PFA S-containing waste from
an industrial source (e.g., WWTP
biosolids, pulp & paper, e-waste,
textile mfg.)?

No

Does the industrial PFAS-containing
waste contain soluble, volatile, Send to any type of
oxidizable PFAS species, or permitted landfill

unknown species?

Does the industrial PFAS-containing ‘Send t:; RCRA 5;“:’}“'33“
hazardous waste) lan

waste have a biodegradable - alant induetrial
component? or equivalent indus
- landfill

Send to RCRA Subtitle D (M5W) and CAA regulated landfill with landfill gas and leachate
management systems installed and operating as described in Section J.b.il

Figure 3-2. Decision framework for selection of landfill disposal for PFAS-containing industrial waste.



Industry studies

* NWRA Carolinas Chapter — Collective Study of PFAS and 1,4 Dioxane in landfill
leachate and estimated influence on wastewater treatment plant facility influent
— March 10, 2020

* Michigan Waste & Recycling Association - Statewide Study on Landfill Leachate
PFOA and PFOS Impact on Water Resource Recovery Facility Influent — March 6,
2019

* New England Waste Services of Vermont — PFAS waste source testing report
October 2019



https://files.nc.gov/ncdeq/Waste%20Management/DWM/NC-Collective-Study-Rpt-03-10-2020.pdf
https://www.bridgemi.com/sites/default/files/mwra-technical-report.pdf
https://anrweb.vt.gov/PubDocs/DEC/SolidWaste/OL510/OL510%202019.10.15%20NEWSVT%20PFAS%20Source%20Testing%20Rpt%20-%20Final.pdf
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PFAS CERCLA MYTHS — TALKING POINTS

The following dispels myths related to C hensive Envi | C iom, and Liability Act
(CERCLA) palyfluoroalkyl substances (PFAS) liability relief for landfills:

Myth: Landfills Are Not Truly “Passive Receivers.” Landfills neither manufacture nor receive a commercial
benefit from the use of discarded materials containing PFAS that are ubiguitous in residential and commereial
waste streams. There is no practical way to identify or separate PFAS-containing materials from general waste,
Moreaver, just as airports are required by law to use firefighting foam containing PFAS, permitting authorities
may require landfills to accept waste streams that may contain elevated levels of PFAS. Censtruing the term
“passive receiver” to exclude for-profit institutions disregards the reality that over twao-thirds of municipal solid
waste is managed by the private sector and that the municipalities they serve would bear the increased costs
associated with potential CERCLA liability.

Myth: Statutory Relief Would Disil ivize Landfill O from Managing PFAS Responsibly. Modern
landfills are the products of sophisticated engineering, the purpose of which is to protect public health and the
environment. Furthermaore, our sector conti ly faces seruting—fr the government, investars, customers,
the public, contracters, and employees—to prieritize public health and safety while managing waste materials

« ining PFAS. As a regul. v matter, landfills are subject to extensive federal, state, and local environmental,
health, and safety standards, including eveolving requirements under the Resource Conservation and Recovery
Act, the Clean Air Act, and the Clean Water Act. For exarmnple, EPA has issued guidance on how states can use the
National Pollutant Discharge Elimination System to ensure PFAS pretreatment in landfill leachate, and the agency
lhas announced its intention to update its effluent standards for landfills. As a result of the stringent
environmental controls required by permit, and in recognition of cur role as stewards of the environment, the
industry conti to make ingful i to ensure that landfills are designed, constructed, and
aperated to reduce their environmental impact.

Myth: Affording Relief to Landfills Would Lead to Increased Levels of PFAS in the Environment. The opposite is
true: affording relief to landfills would decrease levels of PFAS in the environment. EPA and the LS. Department
of Defense {DOD) each have issued guidance prioritizing landfills as effective options for managing PFAS-

. i | wastes; yet, d certain PFAS as CERCLA hazardous substances virtually guarantees that
jprivate parties will bring CERCLA daims for contribution against landfill operators. As such, CERCLA designation in
the absence of Congressional relief would impel landfills to restrict inbound wastes with elevated levels of PFAS—
including spent water filtration systems, biosolids, and impacted soils at DOD facilities—disrupting the
interdependence among passive receivers while frustrating Admini: ion PFAS diation goals delaying the
cleanup of PFAS in the environment.

Myth: Passive Receivers Can Manage PFAS Like Any Other Hazardous Substance. PFAS is unlike other hazardous
substances due to their ubiguity in the waste streamn, emerging standards that are lower than the detection limits
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PFAS Concentrations
and Exposures Factsheet

Understanding PFAS in Landfill Leachate Relative to

Common Exposure Sources and Pathways
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Understanding Common PFAS Exposure
Sources, Pathways, and Concentrations

The uze of per- and polyflusroalkyl substances (PRAS) has
grown rapidly sinee its discovery in the early 1930z, As
the unigue properties have been leveraged 1o add heat
resistance, oll repellency, and waterproof benefits to a
wide range of cansumer pm-dur:ts, thess same properties
have been the reasan PFAS have been found in various
media and environments, induding in our hornes and
places of work.

Usze of PRAS in many consumer products has resulted
in management complexities for public service sectors
that respansibly manage our collective waste streams.
The municipal solid waste landfill secter provides an

MNovember 2022

Exposure Type
[ Direct Exposure
| Indirect Exposure {1 Degree of Separation)
W Indirect Exposure {3+ Degrees of Separation

Walues summarized from studies listed in
the Refarence section. Studbes measured
diffenent quantibes of FFAS compeunds and
rmany mere PFAS exist than can be rautinely
measured by [noratories,

Indirect exposure to PRAS fram landfill leachat
471,420 s negligitle compared to other direct and

indirect PFAS exposure sources.
I 5774 5
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exsential publie serviee that ensures human health and
environment are protected by properly managing socie
wiastes, Landfills are similar to wastewater treatment
plants as both are “passive receivers” of sanitary waste
strearns carrying PFAS, not manufacturers or users of
these chemicals, These essential public sendces now hay
the burden of managing PFAS protectively in the face of
grewing public and regulatory seruting.

Given the presence of PFAS in many products found in
municipal solid waste, PRAS make their way into landfill
leachate. PRAS have been detected in landfill leachate

warying concentrations due ta regional variations in waz
and climate. The total median PFAS concentration in U,
leachate is 5,774 pants per trillion (ppt) with PROA and

PFOS combined rapresenting 836 ppt.

NWRA
resources

e PFAS CERCLA MYTHS —
TALKING POINTS

* PFAS CONCENTRATION &
EXPOSURES FACT SHEET



https://wasterecycling.org/wp-content/uploads/2023/08/Passive-Receivers-Myth-Talking-Points-.pdf
https://wasterecycling.org/wp-content/uploads/2022/10/PFAS-Concentrations-Exposures-Factsheet_FINAL_Nov-20228.pdf
https://wasterecycling.org/wp-content/uploads/2023/08/Passive-Receivers-Myth-Talking-Points-.pdf
https://wasterecycling.org/wp-content/uploads/2022/10/PFAS-Concentrations-Exposures-Factsheet_FINAL_Nov-20228.pdf
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April 24, 2023

The Honorable Tom Carper The Honorable Shelley Moore Capito
Chairman Ranking Member

U.5. Senate Committee on Environment and 1.5, Senate Committee on Environment and
Public Works Public Works

410 Dirksen Senate Office Building 410 Dirksen Senate Office Building
‘Washington, D.C. 20510 ‘Washington, D.C. 20510

Dear Chairman Carper and Ranking Member Capito:

The undersigned organizations represent local governments and private entities responsible for safeguarding
public health and the environment, including drinking water, wastewater treatment, stormwater management,
and water recyeling facilities, municipal solid waste landfills, and composting facilities. We write to urge that
any legislation on per- and polyfluoroalkyl substances (PFAS) that the U.S. Senate Committee on Environment
and Public Works (EPW) considers include a specit_c provision to ensure that the urg.mizaliom. wie represent
are explicitly recognized as “passive receivers” of PFAS and afford these essential public services a namow
exemption from liability under the Comprehensive Environmental Response, Compensation, and Liability Act
{CERCLA). Absent such relief, desipnation of certain PFAS as CERCLA hazardous substances would shift
the “polluter pays™ principle of the law to that of a “community pays™ model placing the burden of compliance
and cleanup onto ratepayers and the public at-large.

The U.5. Environmental Protection Agency (EPA) has stated often, including during Assistant Administrator
Rhadika Fox's testimony to EFW, that the agency would use its “discretionary authonty™ in pursuing
CERCLA enforcement actions against certain parties. However, this commitment offers little comfort to our
sectors given the expansive rights of Potentially Responsible Parties under CERLCA to bring contribution
litigation against other entities that are alleged to be additional sources of hazardous substances at a cleanup
snle.

EPA has stated that it has insufficient existing legal authority to provide relief to public service
providers from the impact of CERCLA contribution litigation. Claims for contribution against passive
receiver groups thus would generate significant litigation costs for lawful operations going back

decades—ceosts that would lead to significant cost increases on essential public service providers and the
communitics and residents they serve.

It is important to highlight that our members deliver essential public services that do not involve the
manufacture or use of PFAS. We are passive receivers of media containing PFAS that are ubiquitous in the


https://wasterecycling.org/wp-content/uploads/2023/04/230424_Joint-PFAS-Receivers-Letter-on-CERCLA_FINAL.pdf
https://wasterecycling.org/wp-content/uploads/2023/04/230424_Joint-PFAS-Receivers-Letter-on-CERCLA_FINAL.pdf

PFAS

Pretreatment
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PFAS Pilots and Pretreatment Efforts

Introduction: Innovative PFAS pretreatment technologies are now in varying stages of testing,
development, and scale. Many leading landfill operators are proactively and responsibly
piloting a range of potential pretreatment solutions. The following summarizes a sampling of
recent and ongoing efforts.

Treatment Process: Foam fractionation

Foam fractionation (FF) is an adsorptive bubble separation technique that can remove
compounds such as PFAS that have surfactant characteristics. Surfactants tend to adsorb onto
the surface of rising bubbles (i.e., air—water interfaces). The technique of FF is long established
and has been used for separation and recovery of proteins, enzymes and surfactant type
compounds.

1. Location: Coventry, VT
Facility: NEWSVT Landfill
In early testing in August 2023, 94-99% removal of targeted compounds was achieved at peak
treatment, resulting in combined VT-5 PFAS compound levels less than 100 ppt. Currently in
shake-down mode, the operator is treating as much leachate as it can, while adjusting the
system setpoints and troubleshooting mechanical challenges. Currently the maximum
throughput in a 24-hour period has been 51,000 gallons. It is currently too early to tell what
treatment levels can be attained with a full-scale system.

2. Location: Grand Rapids, Ml
Facility: Central Landfill
In early 2023, the operator shipped out a 5-gallon bucket of leachate from the landfill to
different FF vendors. During that demonstration they were able to achieve greater than 90-



Fluorine

Thank you!

Questions?

Hydrogen Carbon

Anne Germain
National Waste & Recycling Association

agermain@wasterecycling.org




