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It’s the Bottom of the Ninth!  It’s the Bottom of the Ninth!  
Now What Do I Do?Now What Do I Do?
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OverviewOverview

• Introduction

• Background
• Current Status 

• Key Ingredients of a 
Successful Program 

• Where Do We Go 
From Here?

• Conclusion



BackgroundBackground

• WTE boom during the early to 
mid-80’s

• Facility financing required long 
term municipal deep pocket 
commitments

• Many of the long term 
contracts are now coming to 
an end 

• End of existing contracts 
presents opportunities and 
challenges



Critical QuestionsCritical Questions
Before the Contract EndsBefore the Contract Ends
• What do I want to do?

• What can I do? 

• What will my waste 
management needs be in 
the future? 

• What can I do to 
improve/enhance the value 
of my solid waste assets?

• How can I maximize my 
position in the future?



• Several projects have already 
burned that bridge 
� NESWC
� Pinellas

• Others are in process 
� Greater Bridgeport 
� Bristol Resource Recovery 

Authority 
� Wallingford
� Fairfax

Current Status Current Status –– End of TermEnd of Term



ExampleExample : NESWC: NESWC

• Privately owned facility 

• Came on line in 1985 

• NESWC one of the earlier 
regional facilities

• Regional project put 
together by the 
Commonwealth 

• Communities paid some 
of the highest tip fees in 
the country



NESWCNESWC

• NESWC Communities spent 3 years in 
arbitration, litigation, negotiation and ultimately, 
settlement regarding a change in law event

• Communities began over seven years ago to 
look at post termination 

• Communities looked for a dramatic change in 
the contract terms 

• Particularly concerned about price and risk 
allocation



CurrentCurrent StatusStatus NESWCNESWC

• Dramatically altered 
risk allocation 

• Deal is a $ per ton 
arrangement ($68)

• In 2003, 22 of 23 Communities executed new 
Service Agreements which took effect in 
September, 2005 



Example: Example: Pinellas County (FL)Pinellas County (FL)

• Publicly owned facility

• Came on line in 1983, 
expanded in 1986

• Operated by private 
sector

• County invested $55M to 
upgrade prior to 
reprocurement

• Cooperative arrangement



Current StatusCurrent Status -- PinellasPinellas

• County recently issued an RFP to 
secure an operator under a long term 
contract 

• County selected Veolia to operate the 
facility for 17 years. Transition May 7th. 

• County’s current tipping fee lowered to 
$17

• Major County gain:  enforceable 
maintenance standards



• Things always take longer than you think. 

• Where you end up depends on where you 
started from. 

• Negotiation is a full contact sport 

• If you don’t sweat the small stuff, you’ll lose the 
big stuff

• She who controls the pen controls the outcome

• As a litigator once said, “All life is superficial until 
I get involved”

Lessons LearnedLessons Learned



• Risk allocation is critical in any contract, but 
particularly in a long term public/private 
partnership

• Use all the tools available to create the 
maximum leverage at the negotiating table

• Restructuring multiparty long term contracts is 
a difficult, resource intensive process- so it is 
better to get it right the first time

• Make sure that your team is equal to the tasks 
at hand

More Lessons LearnedMore Lessons Learned



• Assemble your group early
� Size does increase leverage at the table 

� Number of participants dictates group dynamics

� the larger the group, the less likely you are to get 
everyone to even agree to cross the street to get ice 
cream

• Assemble your negotiating team 

• Plan ahead- it always takes longer than you 
think it should !

More Lessons LearnedMore Lessons Learned



• Know your contract

Existing Contract will define 
your  options, framework, and 
flexibility

• Know your assets

• Know your options 

• Know what you want

• Know your BATNA (best 
alternative to a negotiated 
agreement)

Lessons LearnedLessons Learned



SuccessfulSuccessful ProgramProgram

• Key Ingredients
� Time 
� Knowledge
� Alternatives 
� Implementation Plan/Strategy



TimeTime

• Get started !

• Delay of game works in 
favor of the party holding 
the ball 

• If you are planning on 
building anything bigger 
than a phone booth, you 
better start now!!  Five 
years may not be enough 
time 



KnowledgeKnowledge

• Do your Homework!
� Understand your contracts

� Know your facility/system

• Know your BATNA
� Best Alternative to a Negotiated 

Agreement
� The folks in the green and blue 

shirts certainly do !! 



AlternativesAlternatives

Develop your Options 
� What are your future 

integrated waste 
management needs? 

� Who will supply the waste? 

� How will it be paid for? 

� What will the system need to 
look like in 10 years? 

� Who can provide that 
service?

� What will it cost?



AlternativesAlternatives :  Cost Comparison:  Cost Comparison

• What service am I looking for?
� Disposal via direct haul

� Disposal via own transfers station

� Collection and disposal 

• What does the disposal market look like?
� Transfer stations

� Landfills

� Waste-to-energy facilities 

• What are others paying for disposal? 
� Where is the waste going?

� When did they sign the contract?



Alternatives Alternatives –– Contract IssuesContract Issues

• Develop your wish list 
� What changes to the risk allocation do you want ? 

� What is non-negotiable?



• Disposal options and economics

• Ownership options

• Operations & maintenance performance

• Capital improvements, repair & replacement

• Contractual issues

• Regulatory compliance

• Energy sales

• Level of service to the community

• Other

Implementation Plan IssuesImplementation Plan Issues



Implementation PlanImplementation Plan

Now that I know what I want, what else do I do?

• Identify stakeholders 

• Identify decision makers 

• Obey the three C’ s 
� Communicate

� Communicate

� Communicate



• Market consolidation limits competitive 
pressures

• In-state disposal treatment/disposal capacity 
may not be sufficient to meet demand 

• Siting new facilities remains a politically 
sensitive issue 

• Regional approaches add layers of complexity 

• NIMBY/NIMTO 

ChallengesChallenges



ConclusionsConclusions

ENGAGE !!! NEGOTIATE !!! WIN !!!!



There is Light at the End of There is Light at the End of 
the Tunnel the Tunnel 

…but it may be the light from an 
oncoming trash train



ThanksThanks
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